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Resign right is refers to the right to terminate a labor contract，it is concern 
to a laborer’s personality and freedom of choosing careers. According to 
international practice, resign right include unconditional resign right and 
conditional resign right. Unconditional resign right is usually used to 
non-fix-term labor contracts. Conditional resign right is usually applied to 
fix-term labor contracts. As for our country, labor law regardless the term of 
labor contracts，all of the employees have unconditional resign rights，which lead 
to a problem, in the fix-term labor contracts, the term turn to be single obligation 
of employers, which is a challenge to the principle of good faith. So law shall 
make a balance between the employees’ freedom and employers’ interests. 
Besides foreword and conclusion, the text is divided into three chapters: 
The first chapter elaborates basis of resign right, then talk about the nature 
and type of resign right. Resign right is belong to the derived right of labor rights、
the right of development and the right of formation. It can be classified in three 
ways. 
The second chapter analyze the theoretical defects of unconditional resign 
right, and introduce resign right’s foreign legal practice. Unconditional resign 
right violates the principle of good faith because it have been made the labor 
contracts’ term have no restraint on employees. What’s more, employees using 
this right with the expense of damaging employers’ legal interests, which 
contrary to the principle of proportion. Although foreign labor laws have been 
made strict limits on the resign right in fix-term labor contracts, they are all on 
the premise that fix-term labor contract is unusual and specific contract. What’s 
more, resign right is closely related with the character of one country’s labor 
contract、labor market policies and dismissal right, we should not learn from 















The third chapter introduce existing views of restriction on resign right, and 
analyze their deficiencies, then put forward a new solution. In order to take 
restriction on the resign right of fix-term labor contracts, firstly, we should 
analyze the particularity of fix-term labor contract in our country, then take 
reasonable methods and measures. As to the resign right of fix-term labor 
contract, we should limit it from three aspects: using conditions、notice period 
and the liability of breach contract. Using conditions and notice period are only 
set the upper or lower limit, both of the contract parties can make a agreement 
within the limits. Liability for breach is employers’ relief measure if employees 
cancel the contract illegally. Only these three aspects work together can we make 
sure that employees have personality of independence and the freedom of 
choosing careers, at the same time, protect employer's legitimate rights and 
interests. 
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